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Policy – Disciplinary & Misconduct 

Purpose & Scope 

The aim of this policy is to promote and maintain appropriate standards of conduct and 

performance and to ensure that an equitable and consistent procedure is applied when 

addressing issues relating to misconduct, poor performance and breaches of the law and/or 

[Company] policies.  

With the exception of the Managing Directors, this policy applies to all employees of [Company], 

including part time and casual staff as well as contractors and consultants.   

Any matter relating to the performance or conduct of the Managing Directors will be dealt with in 

accordance with the conditions of the Managing Directors’ employment contract. 

Policy  

Employees will be afforded procedural fairness in the disciplinary process, in accordance with 

legislative requirements and the principles of Natural Justice. 

Through its Disciplinary Policy Procedures, the Discipline Policy will outline the appropriate 

standards and methods of employee counselling and discipline when unacceptable behaviours or 

performances are identified. It will assist managers to communicate clearly to an employee that 

their standard of work and/or workplace behaviour and conduct is not satisfactory. The Policy is 

designed to encourage and facilitate processes that will allow the employee to bring about 

improvement.  

In application, the Disciplinary process will be conducted in a fair, just and confidential manner, 

and in accordance with applicable law. Other than incidents of serious and wilful misconduct, 

employees will be given appropriate time and support to make improvements to their 

behaviour/performance after they have been made clearly aware of the nature of [Company] 

concerns.   

Responsibilities 

Whilst the Managing Director is responsible for the overall direction of staff, in practice the 

manager of a business unit is responsible for the day to day performance and behaviour of 

employees in that business unit. If informal steps by a business unit manager do not resolve an 

issue, then a formal process may be initiated. This may require referral of the matter to a more 

senior level of management to determine the most appropriate course of action, at which time the 

Managing Director may delegate to other management staff the responsibility for initiating the 

disciplinary process. The Managing Director may elect to have the investigation carried out by an 

external person. 
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Process  

If an investigation is needed to establish the truth of allegations, the Managing Director (or his/her 

delegate) may require the relevant workplace manager to provide, in writing, full details of the 

allegations, together with any relevant documentation or statements. 

The employee will be given a copy of the allegations and evidence, and will be given an 

opportunity to present his or her own documentation to support a defence. 

The Managing Director (or delegate) may interview key persons as part of the investigation and 

may seek statements in writing.  

Investigations may also be undertaken or initiated by other organisations – such as the Police – 

when circumstances warrant.  

The Managing Director may take whatever action is deemed appropriate after considering the 

allegations, the evidence provided, and the responses of the employee concerned. The 

employee and the employee’s manager must be notified of what action is to be taken. 

Depending on the severity of the circumstances; the frequency of the occurrence; the nature of 

the employee’s duties; the effect of the behaviour on the department and/or the Company; the 

employee’s work record; the willingness of the employee to address the issue and any mitigating 

circumstances that may exist (particularly in relation to the employee’s domestic circumstances), 

the Managing Director may impose one or more of the following:  

 a verbal warning or a first, second or third (and final) written warning; 

 an employee improvement program; 

 a change of duties, or lateral transfer; 

 denial, or removal, of personal privileges or benefits; 

 withholding of advancement, 

 demotion; 

 suspension;  

 dismissal. 

N.B.  In situations where serious misconduct has been established and a decision is made 

by the Managing Director to proceed to dismissal, all relevant payments, including 

outstanding entitlements and any other accrued leave entitlements will be paid to the 

employee. However, dismissed employees are not entitled to receive payment in lieu of 

notice and are not entitled to redundancy payments. 

Documentation of the Disciplinary process is very important and all discussions with the 

employee that occur during any stage of the disciplinary process are to be documented by way of 

file notes by the Manager responsible. Copies of all documents related to the disciplinary 

procedure must be forwarded to Human Resources for inclusion in the employee’s Personal File.  
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However, if, after any warning, a period of twelve months elapses without any further warnings or 

action being required, all adverse reports relating to the warning should be removed from the 

relevant Manager’s records and from the employee’s Personal File.  

Where an employee feels the disciplinary action taken against them is inappropriate or unjust, 

they have a right to appeal against the decision; such appeal must be in writing and include the 

grounds of their appeal. The appeal wherever possible will be dealt with by a person (who will be 

determined by the Managing Director) who has not previously been involved in the case. 

Employees will be informed in writing of the results of the appeal hearing 

Employees shall have access to their personnel files and may take notes and/or obtain copies of 

the contents of the file. In the event that an employee is of the opinion that any disciplinary or 

other record contained on their personnel file is incorrect, out of date, incomplete or misleading, 

then the employee may make application to the Managing Director for the deletion or correction 

of the record. 

Definitions 

Natural Justice 

Refers to procedural fairness, ensuring a fair decision is reached by an objective decision maker. 

The principles of natural justice include:  

 the affected employee having sufficient details about the allegations being made against 
them and has the opportunity to present their own case before a decision is made 

 all investigations and decisions must be made by persons with appropriate authority 

 confidentiality shall be maintained in all instances 

 an employee shall have the opportunity to have an employee representative.  

 

Employee Representative 

Can be a support person chosen by the employee to accompany him/her during the disciplinary 

process. This could, for example, be a work colleague, a union delegate/representative or a 

family member. If an employee chooses a colleague or another employee as a representative 

this shall be agreed to by [Company]. 

The role of an Employee Representative is to support the employee; act as a witness to the 

disciplinary proceedings and, if required by the employee, to take notes of discussions on behalf 

of the employee. It is not the role of an Employee Representative to act as an Advocate for the 

employee and as such, they will not be permitted to make representations on behalf of the 

employee during disciplinary proceedings. This should be made clear to both the employee and 

their representative before the commencement of proceedings.  
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Serious Misconduct 

Includes:  

 wilful, or deliberate, behaviour by an employee that is inconsistent with the continuation 
of the contract of employment; and 

 conduct that causes imminent, and serious risk; to the health, or safety, of a person; or 
the reputation, viability or profitability of [Company]. 

Examples of serious misconduct include (but are not limited to) an employee, in the course of 

their employment, being engaged in: 

 theft; or  

 fraud; or  

 assault; or  

 being intoxicated or under the influence of non-prescription drugs at work; or 

 refusing to carry out a lawful and reasonable instruction that is consistent with the 
[Company] employee’s contract of employment, or 

 the wilful breaching of any of [Company] policies. 

Indication of Intoxication 

An employee is taken to be intoxicated if the employee’s faculties are, by reason of the employee 

being under the influence of liquor or drugs (except a drug administered by or taken in 

accordance with the directions of a person lawfully authorised to administer the drug), so 

impaired that the employee is unfit to be entrusted with the employee’s duty or with any duty that 

the employee may be called upon to perform.  

Suspension of Employment  

Means that an employee is instructed not to attend work, enter the premises or contact any 

[Company] employee during the process of an investigation into an allegation of serious 

misconduct; this may include instructing the employee to leave the premises immediately. The 

employee will be suspended on full pay whilst the allegations are investigated.  

In imposing a suspension, [Company] may require the employee to utilise accrued leave for 

whole or part of the period of the suspension. Suspension from duty shall not affect an 

employee’s continuity of service, for the purposes of accruing leave entitlements. 
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Approvals & review 

Policy review date:  
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